Article 3
Best Interests of the Child
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Text of Article 3

1. In all actions concerning children, whether undertaken by public
or private social welfare institutions, courts of law, administrative
authorities or legislative bodies, the best interests of the child shall
be a primary consideration.

2. States Parties undertake to ensure the child such protection and
care as is necessary for his or her well-being, taking into account the
rights and duties of his or her parents, legal guardians, or other
individuals legally responsible for him or her, and, to this end, shall
take all appropriate legislative and administrative measures.

3. States Parties shall ensure that the institutions, services and
facilities responsible for the care or protection of children shall
conform with the standards established by competent authorities,
particularly in the areas of safety, health, in the number and
suitability of their staff, as well as competent supervision.
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The Committee on the Rights of the Child has highlighted article 3(1), that the
best interests of the child shall be a primary consideration in all actions
concerning children, as one of the general principles of the Convention on the
Rights of the Child, alongside articles 2, 6 and 12. The principle was first seen in
the 1959 Declaration of the Rights of the Child. Interpretations of the best
interests of children or use of the principle cannot trump or override any of the
other individual rights guaranteed by other articles in the Convention. The
concept acquires particular significance in situations where other more specific
provisions of the Convention do not apply. Article 3(1) emphasizes that
governments and public and private bodies must ascertain the impact on children
of their actions, in order to ensure that the best interests of the child are a primary
consideration, giving proper priority to children and building child-friendly
societies. The Committee on the Rights of the Child has developed its
interpretation of the principle in relation to various issues in its successive
General Comments.
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Within the Convention, the concept is also evident in other articles, providing
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obligations to consider the best interests of individual children in particular
situations in relation to

e Separation from parents: The child shall not be separated from his or her
parents against his or her will “except when competent authorities subject to
judicial review determine, in accordance with applicable law and procedures, that
such separation is necessary for the best interests of the child”; and States must
respect the right of the child to maintain personal relations and direct contact
with both parents on a regular basis “except if it is contrary to the child’s best
interests” (article 9(1) and (3));

» Parental responsibilities: Both parents have primary responsibility for the
upbringing of their child and “the best interests of the child will be their basic
concern” (article 18(1));

e Deprivation of family environment: Children temporarily or permanently
deprived of their family environment “or in whose own best interests cannot be
allowed to remain in that environment”, are entitled to special protection and
assistance (article 20);

» Adoption: States should ensure that “the best interests of the child shall be the
paramount consideration” (article 21);

« Restriction of liberty: Children who are deprived of liberty must be separated
from adults “unless it is considered in the child’s best interest not to do so” (article
37(c));

« Court hearings of penal matters involving a juvenile: Parents or legal guardians
should be present “unless it is considered not to be in the best interest of the child”
(article 40(2)(b)(iii)).
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The second and third paragraphs of article 3 are also of great significance. Article
3(2) outlines an active overall obligation of States, ensuring the necessary
protection and care for the child’s wellbeing in all circumstances, while respecting
the rights and duties of parents. Together with article 2(1) and article 4, article
3(2) sets out overarching implementation obligations of the State.
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Article 3(3) requires that standards be established by “competent bodies” for all
institutions, services and facilities for children, and that the State ensures that the
standards are complied with.
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Article 3(1)
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The concept of the “best interests” of children has been the subject of more
academic analysis than any other concept included in the Convention on the
Rights of the Child. In many cases, its inclusion in national legislation pre-dates
ratification of the Convention, and the concept is by no means new to
international human rights instruments. The 1959 Declaration of the Rights of
the Child uses it in Principle 2: “The child shall enjoy special protection, and shall
be given opportunities and facilities, by law and by other means, to enable him to
develop physically, mentally, morally, spiritually and socially in a healthy and
normal manner and in conditions of freedom and dignity. In the enactment of
laws for this purpose, the best interests of the child shall be the paramount
consideration.”
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The principle is included in two articles of the 1979 Convention on the
Elimination of All Forms of Discrimination against Women: article 5(b)

requires States Parties to that Convention to “ensure that family education
includes a proper understanding of maternity as a social function and the
recognition of the common responsibility of men and women in the upbringing
and development of their children, it being understood that the interest of
children is the primordial consideration in all cases.” Similarly, article 16(1)(d)
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provides that in all matters relating to marriage and family relations “the interests
of the children shall be paramount”.
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The principle does not appear in either of the International Covenants, but the
Human Rights Committee, in two of its General Comments on interpretation of
the International Covenant on Civil and Political Rights, has referred to the
child’s interest being “paramount” in cases of parental separation or divorce
(Human Rights Committee, General Comments Nos. 17 and 19,
HRI/GEN/1/Rev.8, pp. 185 and 189)
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“In all actions concerning children, whether undertaken
by public or private social welfare institutions, courts of
law, administrative authorities or legislative bodies...”
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The wording of the principle indicates that its scope is very wide, going beyond
state-initiated actions to cover private bodies too, and embracing all actions
concerning children as a group.
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In General Comments and in its examination of States Parties’ reports, the
Committee on the Rights of the Child has emphasized that article 3(1) is
fundamental to the overall duty to undertake all appropriate measures to
implement the Convention for all children under article 4. Consideration of the
best interests of the child should be built into national plans and policies for
children and into the workings of parliaments and government, nationally and
locally, including, in particular, in relation to budgeting and allocation of
resources at all levels.
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EFNBEREXTY,

In its General Comment No. 5 on “General measures of implementation for the
Convention on the Rights of the Child (arts. 4, 42 and 44, para. 6)”, the Committee
emphasizes the importance of ensuring that domestic law reflects article 3(1)
together with the other identified general principles (para. 22). The Committee
states that the best interests’ principle

— MBS 5 5 [ &b OMHERISGAI LI ONTO—AIREE ] (55 4. 4 2,
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NTVBE—RIFEAIEMEA T, #35% (1) ZRML TS Z LOEE,:ZEF L
FL (22B%). ZARIZ, mEOFIEDOKFHNZOWT,

“..- requires active measures throughout Government, parliament and the
judiciary. Every legislative, administrative and judicial body or institution is
required to apply the best interests principle by systematically considering how
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children’s rights and interests are or will be affected by their decisions and
actions — by, for example, a proposed or existing law or policy or administrative
action or court decision, including those which are not directly concerned with
children, but indirectly affect children.” (CRC/GC/2003/5, para. 12)
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PTTIZETSNTOBERED L 120 E 721211858 & U < 122
ERETH Y, FEIZELZIZEIF L 20 & DDEIZENIIZZEE RIFT 5D Y
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The Committee goes on to explain the need for child impact assessment and
evaluation:

FE2IEHIT, TELANDEEBOTERAAY N EFMEOLEIZOWTHHL
TVWEY !

‘Ensuring that the best interests of the child are a primary consideration in all
actions concerning children (art. 3(1)), and that all the provisions of the
Convention are respected in legislation and policy development and delivery at
all levels of government demands a continuous process of child impact
assessment (predicting the impact of any proposed law, policy or budgetary
allocation which affects children and the enjoyment of their rights) and child
impact evaluation (evaluating the actual impact of implementation). This
process needs to be built into government at all levels and as early as possible
in the development of policy.

“Self-monitoring and evaluation is an obligation for Governments. But the
Committee also regards as essential the independent monitoring of progress
towards implementation by, for example, parliamentary committees, NGOs,
academic institutions, professional associations, youth groups and independent
human rights institutions....

“The Committee commends certain States which have adopted legislation
requiring the preparation and presentation to parliament and/or the public of
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formal impact analysis statements. Every State should consider how it can
ensure compliance with article 3 (1) and do so in a way which further promotes
the visible integration of children in policy-making and sensitivity to their
rights.” (Committee on the Rights of the Child, General Comment No. 5, 2003,
CRC/GC/2003/5, paras. 45-47. See also article 4, page 61.)
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In its General Comment No 7 on “Implementing child rights in early childhood”,
the Committee states:
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“The principle of best interests applies to all actions concerning children and
requires active measures to protect their rights and promote their survival,
growth, and well-being, as well as measures to support and assist parents and
others who have day-to-day responsibility for realizing children’s rights:
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(a) Best interests of individual children. All others who have day-to-day
responsibility for realizing children’s rights:

(a) Best interests of individual children. All decision-making concerning a child’s
care, health, education, etc. must take account of the best interests’ principle,
including decisions by parents, professionals and others responsible for children.
States Parties are urged to make provisions for young children to be represented
independently in all legal proceedings by someone who acts for the child’s
interests, and for children to be heard in all cases where they are capable of
expressing their opinions or preferences;

(b) Best interests of young children as a group or constituency. All law and
policy development, administrative and judicial decision-making and service
provision that affect children must take account of the best interests’ principle.
This includes actions directly affecting children (e.g. related to health services,
care systems, or schools), as well as actions that indirectly impact on young
children (e.g., related to the environment, housing or transport).” (Committee
on the Rights of the Child, General Comment No. 7, 2005, CRC/C/GC/7/Rev.1,
para. 13)

[ R DRz DITHNE 1 E 12D B TN TDITBEEHH I B D TH > T,
CDEBDIEDIZIZ, T DRI ERFE L, D DEDELE RB L F iz
Pl T3 76 D DFEHHIFFEIZ N Z . & & DHEFIDIEBIIZ D0 T H 1S %
£ 5 TOBHRCEDMDE & L 1EH L MEL T3 7EDDIEEBMEETH S,
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FUTIE, 1 E b EBICEHZEGEE RIFTI7EH) (76 & ZIZHREE—E X, 77Dk
JEFETEIZ PN DS & D) DARR S T ALV ICITEENIE e RIZT {78 (/&
& ZNLBLE, (B EEIZZEFITHID S D) b 4 FNE, (1-ELDWHENERA.
— %3 S T %5, 2005, CRC/C/GC/7/Rev.1, 13 B %)
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“... the best interests of the child...”

[ REOEEOH 4

The Working Group drafting the Convention did not discuss any further
definition of “best interests”, and the Committee on the Rights of the Child has
not as yet (2007) drafted a General Comment on the principle. But in its first 10
General Comments, issued between 2001 and 2007, it has alluded to the principle
and in some cases -- see below -- set out quite detailed explanations of the
implications of applying it to individual children and/or to particular groups of
children in particular circumstances.

SR B UM, TIREOHIE] O HRBERIZONVT, iEma L
FHATLE, ZL T, FELOMRMEZARIX, £72 (2007 42), ZOJEHNIIZD
NWTRERZEELTOHERA, L2L., 2001 4EH» D 2007 EFETIT, B 1
PHE 10 FTHEINE REROLRHI T, ZOFEANZOVWTHEHLTEELE
L. FEDFHFIZBOTREDREMA D L IZFED WEENIZTHEH T 5
AITAD LN TWVBERIZONT, WO TR ZTR->TVE T,

The Committee has repeatedly stressed that the Convention should be considered
as awhole and has emphasized its interrelationships, in particular between those
articles it has elevated to the status of general principles (articles 2, 3, 6 and 12).
Thus, the principles of non-discrimination, maximum survival and development,
and respect for the views of the child must all be relevant to determining what the
best interests of a child are in a particular situation, as well as to determining the
best interests of children as a group.

ZHRAIBVR L, KPR L LTERINDINEITHLH I L 2MmHAL. £
LTE DT, —BRBEHOMIIZDIFE-> 7254 (2, 3, 6, 12%) &
DORIOMHAEBRZHMHA L TEE Lz, Zhwdx. #5%2 LARWER], RED4
R OFEZRARIZT DEH] £ L THtoRAZ2HES HRANK, §T,
R DRMDO FTREDREZEDFIEP P2 REL, ELTELELEMELTO
REHEDEEDAIEZRET HTOICRETH D I LIFHENDH D THA.

For example, in comments on Albania’s Initial Report, the Committee
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“ .-~ notes the progress reported by the State Party in giving primary
consideration to the best interests of the child. However, the Committee regrets
that the determination of what constitutes the ‘best interests’ seems to be the
decision of adults alone involving little consultation with children, even when
they are able to state their opinions and interests”. (Albania CRC/C/15/Add.249,
para. 26)

[ BFRIE IR L TE, JLBE DR FDFYLEIC AR E R T FZ S E 0 T A
CHET e LPLRDPOERAIL, 7EBEBBEDEEEMDT EEBNS
NBEETIE, D [RFDFG] BT E0E 0 5 RED, THELSIF
EAEHFHE T AT DREE > THBE SICEDPIE E EIZEFET 5]
(7 L/3=7 CRC/C/15/Add.249, 26 Bti%)

Consideration of best interests must embrace both short- and long-term
considerations for the child. Any interpretation of best interests must be
consistent with the spirit of the entire Convention — and in particular with its
emphasis on the child as an individual with views and feelings of his or her own
and the child as the subject of civil and political rights as well as special
protections.

HREDOHIFIZONTOERIZ, FELITE > TEMBLIOENOWMEZEAT
DLHLDOTHRS TR EHA. HHEOHIED EARBRL. FREEOKH &
FELEWVWLDOTRIFNERD FEA— ZLTHIZ. TFELPEHTEHHDE
LR ZDLSEMATHY., TELHB. R f#En£THD0 LR R
). BUBHIBRMERIDO EARTH S LWV S T EBEMINRITINIERD THA

States cannot interpret best interests in an overly culturally relativist way and
cannot use their own interpretation of “best interests” to deny rights now
guaranteed to children by the Convention, for example to protection against
traditional practices and violent punishments (see pages 371 and 256). In its 2006
General Comment No. 8 on “The right of the child to protection from corporal
punishment and other cruel or degrading forms of punishment (articles. 19, 28.2
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and 37, inter alia)”, the Committee explains:

EZIZ. ixBFORIMEZ. WL AR EROLY HTHRINT D LIETE £
TAL, MIkEOFIE] 2. RERIDBFELLHITRIEL TV SR ZRET D
KO DTS T LI TEER A HIZIE, [SHAVERE . LWL
PODORHERETT (371, 256 R—UBM), —HREAESH MMEFiZzD
fhDIRNER E e IXM 25D DIRROGI P G RES NS T E b ORI (727
ATL19,.28.2L37)IZBVT, ZRARFUTOXSIZHHPILTNET !

“When the Committee on the Rights of the Child has raised eliminating
corporal punishment with certain States during the examination of their reports,
governmental representatives have sometimes suggested that some level of
‘reasonable’ or ‘moderate’ corporal punishment can be justified asinthe ‘best
interests' of the child. The Committee has identified, as an important general
principle, the Convention’s requirement that the best interests of the child should
be a primary consideration in all actions concerning children (article 3(1)). The
Convention also asserts, in article 18, that the best interests of the child will be
parents’ basic concern. But interpretation of a child’s best interests must be
consistent with the whole Convention, including the obligation to protect
children from all forms of violence and the requirement to give due weight to the
child’s views; it cannot be used to justify practices, including corporal
punishment and other forms of cruel or degrading punishment, which conflict
with the child's human dignity and right to physical integrity.”

[ LG ZDFEE T, & DHEFZERD0 S DPDEFIZH L THEFIDIED
[HEZLEE L S0, B L D FTFDKHED [EPEG] FE1d [8/ED]
HENLIZED [IRZFZDFYZE) 1075 0 b DE L TIE2SEE 4 5 B EDIZIED RS
NEC ERD o, FERE, FELIZHDEDSDBSITENZE N THE DS DR
DY —FEHTIE ZIE S LR IFTUEL 600 E T B ERHIDEENE (3%
13) %, FBEL—REFRDDE DIZEIFTINEG, FiNdEE 51 8KIZHEN
T FEbDRFDF sk PBIDEANI L FE RSB E b TFHRLTHBEEZ5
ThB. L L., SHEDRFDFZEDIERIL, B 5 IDSIFHEDR D6 &8 &
R#ET BB LT E D DB & IESIZEN T B FEE 5. KEZHIDLIH
E—EHT B D TRIFIUNELR 540, She, FE b DABIDZEEE I N2 HfH9
A REITH T BHEFNIC A TS (E5TE DA DIERED FE)E 7 F /e 1Z i) 2 1
DI B L7 AT IBI T2 IE 2L T BIEDICHING Z EI1FTELRN, J(FE S DR
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FHS, Y 8 55, 2006, CRC/C/GC/8, 26 Bik)

The Committee reviews the implications of article 3(1) for States’ treatment of
unaccompanied and separated children, and the search for long and short-term
solutions for them. In its 2005 General Comment No. 6 on “Treatment of
unaccompanied and separated children outside their country of origin” it
emphasizes that for displaced children, the principle must be respected during all
stages of the displacement cycle and it gives some indication of what a “best
interests’ determination” should consist of:

ZEXL. 3% (1) OERE. RESIINEHRDONLTEO TSN T
ELEBEAEBPEIRH>TWB 2, ZLTEHMARSNITEHIIZZEZNE & 5 iR
PLTWBPIZOWVWTHRH L TWE T, 2005 4ED— RS 6 5 THEEAIC
HOTRELZDVWRNWTELBICEREPOTHESNTETFELDOHHEW] (T
BWT. ZAA&X. BHEEMZWBFELEBIZONT, ZORHIRB, FELD
HHEOTRTORMEZ L AMICEEINRITNIRORNWZ L2l L., [
DFEDPAE | PP HR Y EORZEMIZONT, BHTORBEEZTHET !

“At any of these stages, a best interests’ determination must be documented in
preparation of any decision fundamentally impacting on the unaccompanied or
separated child’s life.

“A determination of what is in the best interests of the child requires a clear
and comprehensive assessment of the child’'s identity, including her or his
nationality, upbringing, ethnic, cultural and linguistic background, particular
vulnerabilities and protection needs. Consequently, allowing the child access to
the territory is a prerequisite to this initial assessment process. The assessment
process should be carried out in a friendly and safe atmosphere by qualified
professionals who are trained in age and gender-sensitive interviewing
techniques.

“Subsequent steps, such as the appointment of a competent guardian as
expeditiously as possible, serves as a key procedural safeguard to ensure respect
for the best interests of an unaccompanied or separated child...” (Committee on
the Rights of the Child, General Comment No. 6, 2005, CRC/GC/2005/6, paras.
19-21. The Committee covers the implications of article 12 in these situations in a
separate section of the General Comment (para. 25).)
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[INTADEEIZE N TS, REZEDINLRNFE S FLEIZEGED O RES T
E1E L DAETFIZIRANIZRAGEEE RIFT B 51D 3 HEDHERFIZD /> T, 4R
DFas DHY D37l S LT FULZR 5 722000, ]

[ 37 &b DIRFEDF 48 TH 305 FI T B3E0121%, [HEEZ G 7E D
TA T T T LDV BEERT - XKEH9E L D Saggid, & SiEpEs s
28 D R°F W BR & N RFEDBEEIZ B T3 WIHED> O 51978 23 1748
DAGIFIUNEZR 600 LIED S T tHENANDFEEDRIIANEZEDEZ &
13 Z DIl FReDHIEE TH B0 Ml FHelZ, Flip o L VNS = 2 5 —IZhjg L
& FF IR L DN 5 21 7E GBI D B IFNC L D, L AT S LBREF
D b & TIrRDNABEXETHS, ]

[ HERDD B # AN 2 7] REGE I T8 Z & & 0o EDEDIHEIL,
RFEZDNLNTE b FEILRHEL DSBS ILETE S DR FDF 4D AT
CHERT B 5% THELS FHHIRETH S ] (TELDMERNEES, KX
R 6 55,2005, CRC/GC/2005/6,19-21 Bt%. AZBRIX. TOLS5BRRMT
B2 FBOOERITONT, A RERDOHDII (25 Btd%) THY feo T
%7)

In its General Comment on “HIV/AIDS and the rights of the child”, the
Committee notes:

ZO—ERTHIV /AIDS & FELDMHEMN]ITBNT, ZHRIEFLTFOX
SBWHMBZITIR>TVET ¢

“Policies and programmes for the prevention, care and treatment of HIV/AIDS

have generally been designed for adults with scarce attention to the principle of
the best interests of the child as a primary consideration...
The obligations attached to this right are fundamental to guiding the action of
States in relation to HIV/AIDS. The child should be placed at the centre of the
response to the pandemic, and strategies should be adapted to children’s rights
and needs.” (Committee on the Rights of the Child, General Comment No. 3,
2003, CRC/GC/2003/3, para. 10)

THIV, - AIDSDFE, 7 7ELNIEDEDDE G E 7020 F Al £HF
ELTIHANENEE L TV EISATETED, FELBDRFOFIEFH —F
HHEZIET B L0 S JFTRIIZIZIEE A EVEEDIIF 6 TR o/, -

S DIEFIZ T 378514, HI V.7 A I DSIZHEDBEDIFBDIELE LT
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RARILR D TH B, FEBITH IV, A I DS ADIIEDHILNIZ 7 DV 5
NBENETH Y, HMIZFE b DHEF E RFEIZ DD E Tl ES LRIFIIELR
50 ] (TELDOMENERREZ —RERS 3 5, 2003, CRC/GC/2003/3, 10 Bt
%)

“... shall be a primary consideration”

[.. FELTERShDLDET S

The wording indicates that the best interests of the child will not always be the
single, overriding factor to be considered; there may be competing or conflicting
human rights interests, for example, between individual children, between
different groups of children and between children and adults. The child’s interests,
however, must be the subject of active consideration; it needs to be demonstrated
that children’s interests have been explored and taken into account as a primary
consideration.

ZOXFIK. WEOKRKDOFIZEDS, WiT., R LTEEINEIRNEM D3
HNEWSI DI TR LZRLTWVET, HilxiE, x0Tt boRlic,
Rol i boEMDOREIZ. Z2 L THib R ADRIZ. EWZHEAEL. &
BUVNIHO N W AMEDFIEBIRE DI b LVERA, LALARYES, WE
DRI MAIZE B I NS FETRIFERD TEA. FELEHORIER
ORI N, ZLTEERZEEBL LT ANONEZ LZRTHLELRDD
e

Some debate took place in the Working Group drafting the Convention, and
proposals were made that the article should refer to the child’s best interests as
“the primary consideration” or “the paramount consideration”. These proposals
were rejected. The very wide umbrella-like coverage of article 3(1) — “in all actions
concerning children” — includes actions in which other parties may have equal
claims to have their interests considered. (E/CN.4/L.1575, pp. 3 to 7, Detrick,
pp. 132 and 133)

AERIBEELEEERZCBWTGERPD D . 205 E. REDREDOF|AE
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ZIERELTEERBEINSE] LIRED, HAIWF THMBLTEESINS] LTX
EPITOVWTHEHBOEREPRENE L, TNOHORRZ. ITFERELE 42
WEES L5IAFLTWAE 3% 1 H— T REIZEATEII_NToOHE ] —
. D FERDBZDOREDEZEZEZR L O E L THUEREZT S X5 RGEDHE
BEHATWET(E/CN.A/LI575,3 b 7 R—T, Detrick, 132 B X 133 R
—),

Where the phrase “best interests” is used elsewhere in the Convention (see above,
page 37), the focus is on deciding appropriate action for individual children in
particular circumstances and requires determination of the best interests of
individual children. In such situations, the child’s interests are the paramount
consideration (as stated explicitly in relation to adoption in article 21; see page
295).

[REDFE] EWVHIBARER (Ll 37 R—=T 22 1) DMOEH T &
NTVWAEGE. FFEDRMDO L ETHADTELEHIZE > THYRITAZE T
ETHZEIERPDTOHNTED., ZZTIHHAZDTFELEHBITE > TR
O ERETHILHBLELERDET, TDX SRR T. THORIEIX.
Rt L TERBENET (ZOEBIZONTIE. 52 1 5532 I8 LIRITH
RTWVWET, 29 5R—=TUHH),

Best interests principle to be reflected in legislation

BREOFEDOFRAL, ILEICRBRENGLTIIRYVERA

The Committee has consistently emphasized that article 3, together with other
identified general principles in the Convention, should be reflected in legislation
and integrated into all relevant decision-making (and it confirms this in its
General Comment No. 5 on “General measures of implementation for the
Convention on the Rights of the Child (arts. 4, 42 and 44, para. 6)” — see

above, pages 36 and 37).

ZEKAIERE-HL T, B3EB, AFHZBOTRNR LD EFEFESIN T
HADIEHI & 72 6 AT, RIS N, TR TOR M U BPE I D A E
NARZXTHAZLZmBALTEELE (ZLTRERE. HBERELS T
E L DOHERIGAIERIZ OV TO—BIEE] IZBWTZINZHER L TVET 4,
42 BXU 445, #56 Bk) — Lid2, 36 BLUY 37T R—),
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The Committee has indicated also that it expects the best interests’ principle to
be written into legislation in a way that enables it to be invoked before the courts.
In examining second and subsequent reports, the Committee continues to
express concern that in practice the general principles contained in articles 3 and
12 are not respected. For example:

T ELOMHEMEBRITIE . REOFIRDOFEHIZEH BB TES X 51T
5H7 T ZORABERIZEVIAENE Z L2 L TR E R LE L,
85 2 )72 5 T ZUTH Eift < MEDOFRAIZB VT, ZESIE. EBIZBWT,
H3%L 1 25KIZAENE HMBRFHABEINTHRVLE VS BEE R
LelF TV, HlziX:

“While the Committee notes that the principles of the ‘best interests of the child’
(art. 3) and ‘respect for the views of the child’ (art. 12) have been incorporated
in domestic legislation, it remains concerned that in practice, as it is recognized
in the report, these principles are not respected owing to the fact that children
are not yet perceived as persons entitled to rights and that the rights of the child
are undermined by adults’ interests. The Committee recommends that further
efforts be made to ensure the implementation of the principles of the ‘best
interests of the child’ and ‘respect for the views of the child’, especially his or her
rights to participate in the family, at school, within other institutions and in
society in general. These principles should also be reflected in all policies and
programmes relating to children. Awareness raising among the public at large,
including traditional communities and religious leaders, as well as educational
programmes on the implementation of these principles should be reinforced.”
(Bolivia CRC/C/15/Add.95, para. 18)

[ ZEAIE, [HEDRHFDFILE] (3 R R5NNE [FE S DEEDEFE ] (5
12 49 DIBIBEANEIZIR D AR 076 S EICEET B05 FEBIZIE, A
DD TNB L 212, SHHDEHNIE, 7-E BN ETEICHFZRG T BN
IBTHEEBIMEINTHRNFE F L TFEDDHERDIEADRLAIZLE > T
BRDODATNEENW S FHEIZL ), BFEIL TR0 Z Eefadd. ZEAIL

[ DR FHDFil a5 785 N[ FE b DEEDBAE | DIFTHIG, & D DIFKE,
P, MDFER, € L THEZ—RIZBN T SHEFRNC ) TETSIE Z & 15
FE3L HET B, ChEDERNE, FELEBICEELETNTOEEE T
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02 FAIEbRMENENETH S, Il dblatk & m #8585 & & ir—H
ABRDEITDZADHMN. €L TTHEDFHDEMIZON TOEHE 712>
ARSI BRETHS.] (RY BT CRC/C/15/Add.95, i 18 Bivk)

“The Committee values the fact that the State Party holds the principle of the
best interests of the child to be of vital importance in the development of all
legislation, programmes and policies concerning children and is aware of the
progress made in this respect. However, the Committee remains concerned that
the principle that primary consideration should be given to the best interests of
the child is still not adequately defined and reflected in some legislation, court
decisions and policies affecting certain children, especially those facing
situations of divorce, custody and deportation, as well as Aboriginal children.
Furthermore, the Committee is concerned that there is insufficient research and
training for professionals in this respect.

“The Committee recommends that the principle of ‘best interests of the child'
contained in article 3 be appropriately analysed and objectively implemented
with regard to individual and groups of children in various situations (e.g,.
aboriginal children) and integrated in all reviews of legislation concerning
children, legal procedures in courts, as well as in judicial and administrative
decisions and in projects, programmes and services that have an impact on
children. The Committee encourages the State Party to ensure that research
and educational programmes for professionals dealing with children are
reinforced and that article 3 of the Convention is fully understood, and that this
principle is effectively implemented.” (Canada CRC/C/15/Add.215, paras. 24 and
25)

[ ZHEAIE, FFIED, 7EBIZRDED 5DE00 T8 FAE L B FED
FBIRIZHE D TRHEDRFZFDF b DITHPEDD TEETHEEELZTNHSEZE
CE il T B EE BIC, ZDEIZHD B EZik T Bo L LIRS ELEEL
12, YR DR HFDFYZEGE—KINE BIESILENETH S E 0 S I, &<,
B, Bl ds L OVt E DRI BT L THE 1 E B E D, BLEERED
FERBEBIZHEE G A B DU BT DRE S L VBN TINE
BBINCEHZEINT, RS IhTH RN Ez, fE L THES93, &5

CERRIL, T DIIZH T BBt FER L PE IR DN A7 THEZ E
TR T S, ]

[ ZEAIE, 3 RICIEIFSNE [IEEDRFEDFZE] DIFHIP, & F XELL
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WHZHBFEDPINB L DFE S EBDEM (76 & ZITHELEREDFED) ED
P THEINE 30 ST, BEBHNZEM I I, 206 TNZ, FEIZHDB MDD
51D B Frtkit. ZHIIC F1F 3509 FHEm 6 NE 7l kI & T DIRIER
bINZFE b ICHE L RIFT 7 » 70 7 FAB L NFLEICHEINENES
E &, BT B, FEADIE FFINEICH U, 7 E b IZHE T3 IR DD DB
Ge BB T 0 T FAPIESNE ZE LROENS, ZFI5E 3 FLHHIICPEES
NBEZEBLIE DB RINE E S 1S Z & EHERT B L 5. BT 5. ]
(#7F4& CRC/C/15/Add.215, 24 3 X1\ 25 E4%)

“As regards the general principle of the best interests of the child under article
3 of the Convention, the Committee is concerned that this principle is not given
adequate attention in national legislation and policies and that this principle is
not a primary consideration in decision-making regarding children, for
example custody decisions. The Committee also notes with concern that
awareness of its significance is low among the population.

“The Committee recalls its previous recommendation in this regard made upon

the consideration of the State Party’s initial report and recommends that the
State Party take measures to raise awareness of the meaning and practical
application of the principle of the best interests of the child and to ensure that
article 3 of the Convention is duly reflected in its legislation and administrative
measures.
The Committee recommends that the State Party review its legislation critically
to ensure that the main thrust of the Convention, namely that children are
subjects of their own rights, is adequately reflected in domestic legislation and
that the best interests of the child is a primary consideration in all decision
making regarding children, including custody decisions.”

[ ALHIE 3 DI DR AF DD — N BT L T, ZEZIE, Z DI
[N E BRNE T 0 THYRIEEEFZ AT LN E, ELTEDEAD
FERBEBICPL TOELRE, WIZIZEZELEREIZEIFE THEREEE Lo
TN E BT S, ZTEADITEE, FDEEHIZON TDZFPNA 4D
BTN C 25, BFE S > TIFEHRT 3. ]

[ ZARIE, CDEIZH L THAINE DR BID IR ZAA L T S &Rl D #)
B L. BRI 03 2 5 DR 3 D Fil 7 DB & FEBENDBIIZ O T, d2NgE
B LIFEEE. F L TERHRIDE 3 F53F DS E FTBHFEIZ B TIE24IZK
WSS ZEERAT IUEEE S EEHE TS, ]
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[ ZERIE, FEBEBBELDHERD I, TH S E 0 5 KLZHID T3 Fk
DSEPAEIZ B EIIZ S X 1, B 5 R & 53 L YR DIR D s 3, 1 E D
IZT BT RTDELRENIZENTEE L TEEINS S EERA TS L I,
FERI[H] 55 F D s 1 e HEHHIIZ 7 T 5 & & 28T 3.1 (TAo VT
CRC/C/15/Add.269, 29 1 X 1) 30 E}i%)

“The Committee welcomes the assertion of the State Party that priority is given
to the implementation of children’s rights, but it is concerned that the best
interests of the child are insufficiently addressed under the pressure of the
economic transformation and the pressures of an aging population.

“The Committee recommends that the State Party:

(a) Ensure that the general principle of the best interests of the child is a primary
consideration and is fully integrated into all legislation relevant to children; and
(b) Ensure that this principle is applied in all political, judicial and
administrative decisions, as well as projects, programmes and services that
have an impact on children.” (Latvia CRC/C/LVA/CO/2, paras. 22 and 23)

[ ZEAIE, FFRIEDS, T &b DHEFIDERIZ BRI 52 B &0 5 R
[HDFHRE#W T B35, Yt DRFDF 5%, BTTHEFDIET) E il (b Er A
ODIEDD S E T A ICIFR D) _FIF6HTHRNE EeEET S, |

[ ZEZIZHEFIHIZ, KD & 2HETS
@) HEDRFDFGEV I —RIFHPTEE L TERINERELEDTHSZ
& CLTZADFE B ELIZLIFE LT X TDUENDELLHEL T IREET
5 [ é‘\

(b) CDEFRIBT R TDEG, mlidk, &L T EDERRE, &b MZFED

1B RIF T, 7020 F A, FHEIZHTISNEDERGETSEZE.] (T B
E'7 CRC/C/LVA/CO/2,22 B LT 23 Bi%)

When a “best interests’ principle is already reflected in national legislation, it is
generally in relation to decision-making about individual children, in which the
child is the primary, or a primary, subject or object — for example in family
proceedings following separation or divorce of parents, in adoption and in state
intervention to protect children from ill-treatment. It is much less common to
find the principle in legislation covering other “actions” that concern groups of
children or all children, but may not be specifically directed at children. The
principle should apply, for example, to policy-making on employment, planning,
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transport and so on. Even within services whose major purpose is children’s
development, for example education or health, the principle is often not written
into the legislative framework. Thus, in relation to the United

Kingdom, the Committee noted its concern

MO DJFHIAENEIZ T TIZRMENTWAEA. Zhud—ikiz. 1
ELPME—DTEER, HIVREFER -~ ANDEEXBRVWLEERTH IO+ E
bEHBIZONWTORBMIELBERLEZLDTY — Hlzid, BORED DV
HES R 1T BT DR T, 2. € L THE b 20 HIRFET 72D DB
DIATYT . THEBOEMDEINIZTARTOHEBIZBERLE 14l &
FHREIELTHVTD, FRZFELEBIZMTILNTNEDIFTLRWIERIZZ
DIFAZHNETZEZETomTY. ZOREANE. BlAIE. EH « GHli - i
RREDBRVEITHEHMSINDOERNETY, FERHNBFELLEHDIRE, Hi
ZTHED D VIFEFEREICBNTES 2. ZORAPIEDOPFAAICE A E
NTVRNZIEBLIXLIETT., ZI T A XY RLOBRIZBNT, RHA
=g
“ ... about the apparent insufficiency of measures taken to ensure the
implementation of the general principles of the Convention, namely the
provisions of its articles 2, 3, 6, and 12. In this connection, the Committee
observes in particular that the principle of the best interests of the child appears
not to be reflected in legislation in such areas as health, education and social
security which have a bearing on the respect for the rights of the child.” (United
Kingdom CRC/C/15/Add.34 para. 11)

[ ZFRID— R, TLRDEHF25, F35 FHO6RZELIFE 1 28DMED
W TR T BTEDIZE O NEIEEPA A pRLE FICELZEZ L2, Bad B,
CHEDBFE T, ZEREL, &8 DIHEFIDEFIZZEET S (R HGH L
LREED L 9 7RI FBIF S 770, VR DR 3D Fl s DI R S 1T oo
RNLEIIEHEABZZEIZ, ESZHEEZL ILDTHSE.] (AFVU R
CRC/C/15/Add.34 11 B¥i%)

It repeated its concern with emphasis, when it examined the United Kingdom’s
Second Report (United Kingdom CRC/C/15/Add.188, paras 25 and 26).

ZARZ.AFV ZAD2EHOREZFA LK, TOREZMML THRYEL
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¥ L7, (£ ¥V R CRC/C/15/Add.188, 25 B X T} 26 B¥%)

Not subject to derogation

HENELEHN DD TREHYFELEA

The Committee has emphasized that the general principles of the Convention on
the Rights of the Child are not subject to derogation in times of emergency. For
example, in the report of its Day of General Discussion on “Children in armed
conflict” the Committee commented that none of the general provisions in
articles2,3and 4

“..- admit a derogation in time of war or emergency”. (Committee on the Rights
of the Child, Report on the second session, September/October 1992, CRC/C/10,
para. 67)

ZRXT. AENO—RFEROMifE. FHFIZBVTHHERDNS Z & iFRv L
FHLTVED, fliE. TRIMAICBITSFEL ] ITBT 2 - atadoi
IZBWT, HEAZ. 2, 3. 45%0—BEEDONTND

[P 72 I3AFIZBW T, DB ZZIT AND LD TIER N, (FEDD
MeRIRB A, 21 3 UddE, 1992 429 H/10 H, CRC/C/10, 67 B¥76) & L
TWET,

(56 3252, 3IH[CDOVTIE, BR)
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